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REPORT OF THE 
RESIDENTIAL TENANCY COMMISSION 


STATISTICAL HIGHLIGHTS OF ACTIVITIES FOR 1985/86 


Landlord applications received in the fiscal year were 2,041 
involving 75,169 rental units, up 14% and 30% respectively from 
1,793 applications involving 58,043 rental units in the previous 
year. 


Landlords requested an average increase of 15.76% and were 
granted an average increase of 9.57%, the lowest -.average 
increase granted since the establishment of rent regulation in 
Ontario in 1976. 


One in six units coming through rent review were granted a rent 
increase at or below 6%, the guideline rate for part of the 
year. Only 1.5% of all units received rent increases above 25%. 


A total of 4,146 tenant applications for rent rebate were 
received in the year, up 24% from last year. Informal mediation 
between landlords and tenants, assisted by a Commission 
mediator, led to an agreement in six out of every ten cases 
finalized during the year. 


Tenants who received a rent rebate obtained an average rebate of 
$948, an increase of 25% over the previous year. Tenants 
recovered from landlords approximately $1.9 million in excess 
rents paid, an increase of 46% in total rents recovered over the 
previous year. 


There were 431,332 inquiries received in the year, an increase 
of 40% over last year. Three times as many tenants as landlords 
utilized this service. 


Appeals arising out of tenant applications surpassed, for the 
first time since the inception of the program, appeals arising 
out of whole building review applications by approximately 50%. 
The appeal rate for appeals arising out of tenant applications 
was twice the appeal rate for appeals arising out of whole 
building review applications. 


Nine prosecutions were finalized during the year all of which 
resulted in convictions against landlords charged with knowingly 
disobeying Commission orders or furnishing false information to 
the Commission. Fines were levied ranging from $250 to $15,000. 
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REPORT TO THE MINISTER 
FOR FISCAL YEAR 1985/86 


1. INTRODUCTION 


Review of Fiscal 1985/86 
Operations 


The Residential Tenancy Commission 
completed its seventh year of 
Operation on March 31, 1986. Two 
important bills were introduced in 
the Legislature during the year in 
keeping with the Government's 
commitment to rent review reform. 
The Residential Tenancies Amendment 
Act (Bill 77) received Royal Assent 
and became law on December 20, 1985. 
It changed the guideline ceiling 
from six percent to four percent for 
rent increases taking effect on or 
after August 1, 1985 and set out 
procedures to be followed where a 
landlord had increased or _ given 
notice to increase the rent by more 
than four percent effective 
August 1, 1985 without an order of 
the Commission. The six _ percent 
guideline rate had been in effect 
Since October 1977 and prior to that 
date was eight percent. Rental 
units that were renting for $750 or 
more prior to October 30, 1984 were 
exempt; Bill 77 extended rent review 
to these units effective August l, 
1985. The legislation extended the 


five percent maximum financing 
cost-pass-through under the 
Residential Complexes Financing 


Costs Restraint Act for one more 
year to December 31, 1986. 


The Government also introduced the 
Residential Rent Regulation Act 
(Biliee7e): a broad package of 
legislative and policy initiatives. 


The reduction of the guideline rate 
from six percent to four percent 
retroactive to August 1, 1985 had 
immediate impact on the Commission's 
wor kload. Whole building review 
applications, which had averaged 122 
per month just prior to passage of 
Bill 77 in December 1985, jumped to 
206 in January, 348 in February and 
163 in March, 1986. Inquiries also 
had a sharp increase attributable to 
a province-wide information campaign 
on the new legislation by the 


Ministry of Housing. These climbed 
from an average of 31,000 per month 
prior to the new legislation to an 
average of 43,000 per month 
following introduction of Bills 77 
and 78. On a year-to-year basis, 
all incoming applications, appeals 
and inquiries for the current year 
were between 14 percent and 
41 percent higher than the fiscal 
1984/85 period. In particular, 
tenant applications for rent rebate 
increased for the seventh year ina 
row and finished the year at 4,146, 
up 24 percent from last year and 
257 percent from (or 3 1/2 times 
the number in) fiscal year 1980/81. 


One particular aspect of the new 
rent review initiatives announced 
by the Government was the creation 
of a Rent Review Advisory Committee 
including nine tenant ' represen- 
tatives and nine landlord represen- 
tatives from across Ontario. The 
Committee's immediate task was to 
review the proposed legislation and 
achieve a consensus that would 
balance the interests of landlords 
and tenants within the framework of 
government policy. After three 
months of intensive discussion and 
consultation the Rent Review 
Advisory Committee reached agree- 
ment on a wide range of issues and 
presented its recommendations’ to 
the Minister of Housing on 
ADE E13 4 986. The majority of 
recommendations were incorporated 
into the amended Residential Rent 
Regulation Act currently before the 
Legislature. 


The year saw the administrative 
transfer of the Residential Tenancy 
Commission from the Ministry of 
Consumer and Commercial Relations 
to the Ministry of Housing. 


Future Outlook 


Following the report of the Rent 
Review Advisory Committee to the 
Minister on Bill 78 the Minister 
introduced a new Residential Rent 


Regulation Act (Bill 51) incorpor- 
ating the recommendations of the 
Committee and the thrust of the 
Government's revamped rent review 
program. Simultaneously, Bill 78 was 
withdrawn and discharged. Bill 51 is 
presently before the Legislature. 


The new Act, when passed, will 
introduce a substantially altered 
form of rent review in Ontario from 
the present system. The Residential 
Tenancy Commission will be  abol- 
ished. The administrative . review 
function will be handled by an 
operating division of the Ministry 
of Housing while the appeal function 
will be transferred to a new Rent 
Review Hearings Board. 


2. LEGISLATIVE & POLICY 
DEVELOPMENT 


Assured Housing Policy 


On December 16, 1985, the Minister 
of Housing unveiled a  compre- 
hensive, long-term housing policy 
which included major reform of the 
rent review process in Ontario. The 
policy called "Assured Housing for 
Ontario" contained a series of 
housing and building initiatives 
intended to provide adequate and 
affordable housing to all residents 
of Ontario. The broad range of 
proposals included funding for the 
upgrading of older homes, both 
rental and owned, construction of 
new geared-to-income rental units, 
the creation of a world-class 
building industry centre and revamp- 
ing of the present rent’ review 
system. 


Rent Review Highlights 


The establishment of a permanent and 
fair system of rent review is the 
cornerstone of the housing reform 
proposals contained in the Assured 
Housing Policy. The new system will 
replace, in large measure, the 
quasi-judicial nature of the present 
review process. 


Following are highlights of the rent 
review initiatives proposed in the 
Assured Housing Policy. 


- Establishment of a rent registry. 


- Changing of the guideline rate 
from six percent to four percent, 
with annual reviews commencing 
January 1, 1987. 


~einclusion (Of ‘rental cunits built 
after 1975 in the rent review 
legislation. 


- Extension of rent review to units 
renting for $750 or more a month. 


nen roduction of a costs-no- 
longer-borne provision. 


- Establishment of a Rent Review 
Advisory Committee of landlord 
and tenant representatives to 
review legislation and advise 
the Minister on long-term 
housing policy. 


Thom Inquiry 


The Thom Inquiry was established on 
November 26, 1982 by the Ontario 
Government to examine the operation 
of rent regulation in Ontario and 
recommend ways to improve the pre- 
sent system. The Inquiry's Phase I 
Report was released by the Minister 
of Consumer and Commercial 
Relations in the Legislature on 
October 30, 1984, and came under 
extensive scrutiny by the media, 
landlord and tenant groups, re- 
search organizations and public 
officials. Some of the Thom 
Inquiry's recommendations have 
already been legislated as part of 
the Residential Tenancies Amendment 
Act yee 98 Se (Bil lad 7): 


Presently the Thom Inquiry is pre- 
paring its Phase II report fol- 
lowing public hearings held during 
the period October 1984 to February 
1986. The second phase is concerned 
with defining the objectives of 
rent regulation and studying vari- 
ous measures, including rent 
review, of achieving these objec- 
tives. 


Residential Tenancies Amendment Act, 
1985 (Bill 77) 


The Residential Tenancies Amendment 
Act BBE bos) was enacted on 
December 20, 1985. It amends, but 
does not replace, the Residential 
Tenancies Act and the Residential 
Complexes Financing Costs Restraint 
ROt eos 2: 


Provisions GE this legislation 
include the following: 


- Reduction of guideline rate from 
Six percent to four percent 
beginning with rent increases 
taking effect on or after 
August 1, 1985. 


- Inclusion under rent review of 
rental units that were rented 
prior to «January (sj-9197o2 and 
whose rents had reached $750 or 
more on or before October 30, 
1984. 


- Extension of the Residential Com- 
plexes Financing Costs Restraint 
Act from December 31, 1985 to 
December 31, 1986. 


The Act also sets out the 
consequences and the procedures to 
be followed where a landlord has 
increased the rent by more than 
four percent on or after August l, 
1985, without authorization by an 
order of the Residential Tenancy 
Commission. 


Residential Rent Regulation Act, 
1985 (Bill 78) 


This legislation was intended to 
replace the provisions of the 
Residential Tenancies Act that 
govern rent review with a new Act. 
The Bill passed first reading on 
December 16, 1985 but was _ subse- 
quently withdrawn and replaced by 
the Residential Rent Regulation Act, 
1986: (Bilis5)). 


Residential Rent Regulation Act, 
1986 (Bill 51) 


This Bill was introduced and given 
first reading on June 5, 1986 and is 
presently before a committee of the 
Legislature for detailed study and 
analysis. The proposed. legislation 
reflects, in large measure, the 
recommendations on rent review 
reform made by the Rent’ Review 
Advisory Committee in a Report 
submitted to the Minister of Housing 
on April 18, 1986. 


Policy Guidelines 


The Commission issues a number of 
policy and procedural guidelines 
and informational material to 
assist Commission staff and _ the 
public in the interpretation and 
application of the Residential 
Tenancies Act. In particular, the 
Commission establishes procedural 
and rent review guidelines, 
which are intended to assist 
Commissioners and the public in the 
interpretation and application of 
certain key provisions of the Act. 
However, these are not’ binding 
statements of law and do not in any 
way restrict the discretion of the 
Commissioner where he/she may have 
a different interpretation of the 
BCE. 


The Interpretation Guidelines are 
continually being reviewed to re- 
flect legislative changes, court 
decisions and experience of the 
Commission in dealing with specific 
situations. New guidelines are 
developed to address emerging 
issues or clarify problem areas. 


3. ROLE AND ORGANIZATION OF THE 
COMMISS ION 


Role of the Commission 


The Residential Tenancy Commission 
is a quasi-judicial body established 
under the authority of the 
Residential Tenancies Act, Revised 
Statutes of Ontario 1980, chapter 
A526 It has jurisdiction under the 
Act to review rent increases at the 
request of either a landlord or a 
tenant. Its activities include: 


« reviewing applications from land- 
lords requesting approval to 
charge rent increases above a 
percentage guideline specified in 
the Act and determining’ the 
maximum monthly rent which can be 
charged. 


- reviewing applications from ten- 
ants disputing rent increases 
proposed by landlords which fall 
within the guideline. 


e reviewing applications from ten- 
ants claiming a rebate for rents 
charged in excess of the amount 
allowed under the _ Act, esta- 
blishing the lawful monthly rent 
and the amount of rebate to be 
paid. 


Commissioners conduct hearings into 
applications from landlords and ten- 
ants and issue orders along with 
reasons setting out the maximum rent 
that may be charged. Appeal 
Commissioners consider appeals to 
decisions of Commissioners. Appeal 
hearings are conducted by a panel of 
three Appeal Commissioners and the 
panel's order is final under the 
Act. 


The Commission also serves aS a 
source of information on the resi- 
dential portion of the Landlord and 
Tenant Act. This Act prescribes 
rights and responsibilities on many 
aspects of landlord-tenant relation- 
ships, including such areas_ as 


evictions, privacy rights, respon- 
sibilities of landlords and tenants 
for maintenance and re-pairs. and 
security deposits. The Commission 
distributes the pamphlet "Your 
Rights and Obligations under the 
Landlord and Tenant Act". 


Organization of the Commission 


The administration of the 
Commission is vested in a Board of 
Commissioners appointed by the 
Lieutenant Gove rnor-in-Council. 
The Board consists of the Chief 
Tenancy Commissioner, who is 
Chairman of the Board, three 
Regional Commissioners, two Appeal 
Commissioners and two legal counsel 
from the Ministry of the Attorney 
General. 


The Commission serves the public 
through 21 offices which are 
administratively grouped into three 
regions. These offices receive and 
process applications from landlords 
and tenants and provide inquiry 
services to the public on rent 
review and other  landlord-tenant 
matters. Head Office staff provides 
legal, technical and administrative 
Support services to:  thesy local 
offices. 


At year end the Commission had 238 
staff which included 30 Commis- 
Sioners, 9 Appeal Commissioners and 
3 Regional Commissioners. 


Budget Performance 


Actual expenditure for the year was 
$7.9 million against an appropri- 
ation of $8.1 million. This com- 
pares with actual expenditure of 
$7.4 million in the previous year. 
The higher expenditure ing the 
current year reflects marginal 
inflationary increases in salaries 
and other operating costs, as well 
as the recruitment of additional 
contract start. 


4. WORKLOAD AND SERVICE LEVEL 


ANALYSES 


Whole Building Review Applications 


During the - year the Commission 
received 2,041 landlord applications 
for whole building review involving 
75,169 rental units. These figures 
represent increases of 14 percent 
and 30 percent respectively from 
1,793 applications and 58,043 rental 
units received in the previous year. 


The chart below represents incoming 
whole building review applications, 
by quarter, for the years 1985/86 
and 1984/85 (see Figure 1). 


The higher number of applications 
received during the year is 
attributed primarily to the sharp 
increase in applications during the 
last three months of the year 
following passage of Baw. 77 
During this period applications 
jumped 86 percent from the  com- 
parable period a year ago. The new 


legislation permitted landlords who 
had increased rents in excess of 
4 percent (up to 6 percent) 


Figure 1 
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effective August 1, 1985 without a 
prior order of the Commission, to 
file a retroactive application by 
February 14, 1986. 


The substantial increase in incom- 
ing applications had an adverse 
impact on the outstanding appli- 
cations backlog which soared 


79 percent to 733 by March 31, 1986 
from a five-year low of 409 on 
March 31, 1985. 


As in previous years applications 
by landlords of large complexes 
(i.e. apartment buildings with ele- 


vators), while representing a 
relatively small proportion 
(26 percent) of total hearings 
held, resulted in decisions 
affecting a large segment 
(81 percent) of rental units 
involved. (Refer to Tables 2 and 3 


in Section 6). 
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year over the last two years. On 
average the time required to process 
an application from date of receipt 
until the issuance of the order was 
reduced 13 percent from last year 
and a cumulative 35 percent from two 
years ago. 


The average amount of time taken to 
Prepare and issue an order of the 
Commission following a hearing was 
approximately one-and-a-half months. 
In terms of issuing orders prior to 
the effective date of the first rent 
increase, this was achieved in 
18 percent of all applications, an 
improvement from 13 percent § § last 
year. 


Tenant Applications for Rent Rebate 


A total of 4,146 applications for 
rent rebate were filed by tenants 
during the year, up 24 percent from 
3,336 in the previous year. This is 
the seventh year in a row. these 
applications have recorded new highs 
and reflects the ongoing concern of 
tenants over the possibility of 
unlawful rents. 


Figure 2 


The service level for rent rebate 
applications improved marginally 
from last year despite a signif- 
icant increase in workload. The 
average time taken between receipt 
of an application and date of 
settlement, where one was reached, 
was 68 days versus 72 days in the 
previous year. Where a hearing was 
required an average of 141 days 
elapsed between receipt of the 
application and issuance of the 
order, compared to 143 days last 
year. 


The chart (Figure 2) below repre- 
sents incoming tenant applications 
for rent rebate, by quarter, for 
the past two years. 


Tenant lications Disputi 


Proposed Rent Increases 


After several years of decline 
these applications rebounded to a 
level of 693 during the year from 
550 a year earlier, but remained 
well below the peak of 1,649 
realized in 1980/81. The increase 
of this year over last year is not 
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indicative of a trend as_ more 
tenants are becoming aware that all 
increases above the guideline rate 
must be approved by the Commission 
at a whole building review hearing. 
The reduction of the guideline rate 
from six percent to four percent 
should also reduce the applications 
from tenants seeking justification 
of proposed rent increases. 


The service level for processing 
these applications was less’ than 
satisfactory due to a greater 
emphasis placed on expediting whole 
building review hearings. It took an 
average of 98 days to achieve a 
mediated settlement where one was 
achieved, compared to 97 days last 
year. Where mediation did not 
resolve the dispute and a hearing 
was held the average time taken 
until the issuance of the order was 
324 days involving 145 rental units 
compared to 202 days involving 
70 rental units in the _ previous 
year. 


Figure 3 


Temant2 Applications 


The chart (Figure 3) below depicts 
incoming tenant applications dis- 
puting proposed rent increases, by 
quarter, for the past two years. 


Mediation 


For tenant applications. the 
Residential Tenancy Commission is 
required to provide mediation to 
"assist the parties to the 
proceeding in attempting to settle 
the matter by agreement". Where a 
mediated settlement is not reached 
a formal hearing is held by the 
Commission. 


During the year the Commission 
assisted the parties in reaching an 
agreement in 1,856 tenant appli- 
cations for rent rebate compared to 
1,906 in the previous year (see 
Table 10, Section 6). This’ repre- 
sents a resolution rate of 
61 percent of tenant applications 
for rent rebate by mediation, a 
Slight decline from 65 percent last 
year. 
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The Commission also achieved medi- 
ated settlements in 171 cases of 
tenant applications disputing pro- 
posed rent increases, up from 138 in 
the past year (see Table 10, 
Section 6). 


Appeals 


The number of appeals filed with the 
Commission from decisions of first 
level hearings increased during the 
year = to, 721; from 1535" last vear 
reflecting an increase in appli- 
cations for rent review, primarily 
from tenants, and a higher appeal 
rate. For the first time since the 
inception of the Commission, appeals 
arising out of tenant applications 
Surpassed appeals arising out of 
whole building review applications, 
although the trend towards increas- 
ing tenant appeals has been in place 
for the past several years. For 
example, of the total appeals filed, 
60 percent related to appeals 
arising out of tenant applications 
during this year compared Es 
44 percent in 1984/85, 24 percent in 
1983/84 and 7 percent in 1982/83. 
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The number of appeal applications 
awaiting a hearing on March 31, 
1986 was 183, up substantially from 
Bi tONue Marcha 315) 3198 5. This is due 
partly to an increase in appeals 
filed during the year and partly to 
a reduction in the number of Appeal 
Commissioners available to conduct 
hearings. A total of 515 appeal 
hearings was conducted during the 
year compared to 547 in the pre- 
vious year. 


The service level of appeals, in 
terms of total days to process an 
application, improved marginally 
for the year from the previous 
year. It took an average of 158 
days to process an appeal (whole 
building review) from the date of 
filing to the date of the appeal 
order compared to 167 days last 
year. The 158 days are broken down 
into component parts as_ follows 
(with last year's figures in 
brackets) : appeal application to 
hearing 92 #£4days (92 days); and 
appeal hearing to issuance of order 
66 days (75 days). 


The chart (Figure 4) below illus- 
trates appeal workload, by quarter, 
for the past two years. 
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Inquiries 


During the year the Commission 
received 431,332 inquiries from the 
public, up almost 40 percent from 
305,788 in the previous year. In 
particular, January and February 
recorded the heaviest number of 
inquiries as a result of the passage 
Of ..Billad 7agana INnETOGuCcEION. Of 
Bill 78 in late December 1985. 


Analysis of the inquiries statistics 
indicates three times as many 
tenants as landlords telephoned the 
Commission to enquire about’ such 
Matters as notice of rent increase, 
hearing procedures, leases and 
security deposits. Overall a greater 
proportion of inquiries’ received 
during the year related to landlord 


and tenant matters (52 percent) 
versus rent review matters (44 
percent). (See Table 9, Section 6). 


Monitoring, Investigations and 


Prosecutions 


The Commission has continued its in- 
vestigation and prosecution efforts 
with a view to ensuring compliance 
with rent review legislation. 

In the year, 34 new investigations 
were started, referred by 
Commissioners, Commission staff, 
tenants, landlords, their repre- 
sentatives and others. A total of 32 
investigations were completed during 


the year, and at year end 13 
investigations were still in 
progress. 


The process, commenced last year, of 
monitoring rents to determine com- 
pliance with Residential Tenancy 
Commission orders, continued 
throughout the year. During the year 
143 apartment complexes involving 
5,897 units were monitored. Of 
these, five complexes with 306 units 
were identified for further invest- 
igation and possible prosecution. 
Tenants in 33 complexes containing 
1,293 units were referred to local 
offices to file an appli- 


- 10 - 


cation to determine the lawful rent 
for their units. At year end, 50 
complexes involving 2,390 rental 
units were still being monitored. 


investigations revealed 
Commission orders and 
in a number of 
nine prosecu- 


Some 
breaches of 
charges were laid 
cases. In the year, 
tions were finalized, all of which 
resulted in convictions. These 
convictions are summarized below: 


1. Six prosecutions for knowingly 
disobeying Commission orders re- 
sulted in convictions in 
Provincial Court against five 
companies and three indivi- 
duals. The fines ranged from 
559.00) — to » $107,000 * and... toralled 
S23). 7 00% 


Three prosecutions for know- 
ingly furnishing false informa- 
tion to the Commission resulted 
in convictions in Provincial 
Court against two companies and 
four individuals. The fines 
ranged from $250 to $15,000 and 
totalled $20,250. 


Appeals to Divisional Court 


Decisions made by appeal panels of 
the Commission may _ be further 
appealed on questions of law to 
Divisional Court. Applications for 
judicial review of Commission deci- 
sions _may also be made to _ the 
Divisional Court. 


Court decisions provide important 
guidance for Commissioners in 
interpreting the Act and conducting 
hearings. Recent court decisions 
have affirmed the discretionary 
powers of Commissioners and esta- 
blished criteria for resolving pro- 
cedural issues. 


In the year an _ additional 96 
Commission decisions were  chal- 
lenged in Divisional Court. During 


the year 33 cases were resolved. Of 


these 33  £cases, 19 were dis- 
continued or abandoned by the 
appellants, 7 were allowed by the 
Court and 7 were dismissed. At year 
end there were 156 cases in 
progress. 

Some further decisions of the 
Divisional Court during the past 


year resulted in principles of 
importance to the Commission and the 
public generally. Some of these 
important court decisions are sum- 
marized below: 


ee noe thet C casereofr. Re Brahmsgate 


Investments Inc., an unreported 
decision of the Divisional 
Court, dated January 8, 1985, 
the Court held that a promise by 
a tenant to pay realty taxes to 
the municipality is a covenant 
to pay "rent" as defined by the 
Residential Tenancies Act. As 
such, the landlord was liable to 
rebate to the tenant the amount 
of the excess rents paid. 


2. In the case of Vance v. Hardit 
Corporation, dated December 23, 
49857. reported .53,0.R¢ (2d)./183, 
the Court held that section 109 
of the Residential Tenancies Act 





is a clear proviso that 
information obtained by a 
Commissioner in addition to the 
evidence given at the hearing 
must be disclosed to all 
interested parties and those 
parties must be~= allowed an 


opportunity to explain or refute 


bie oie The. Court: went. on: to, hold 
that even in the absence of 
section 109, this obligation 


exists at common law, as a rule 


of natural justice. 


3 une er? two cases heard consec- 
tively, namely Alex Rae et fe 


v. Rank City Wall Canada Limited 


and Stephen C. French v. Rank 
City. Wall Canada Limited, both 
dated September ros 1985 


(unreported) , the Court of 


ded. 


Appeal laid down the principle of 
law that the Residential Tenancy 
Commission does have the juris- 
diction to consider the question of 
whether proper notice of a rental 
increase has been given by the 
landlord, as required by subsection 
60(1) of the Residential Tenancies 
AGt.w The «)Coumtiwche 1d, ts thates.the 
validity of a notice given pursuant 
to section 60 of the Residential 


Tenancies Act is a matter or 
question arising under the Act. 
The Commission, thus, has juris- 
diction to determine that very 
question, the validity of the 
notice. The jurisdiction of the 
Commission to decide the issue 
arises by necessary implication 


from the provisions of sections 60 
and 84(1) of the Act. 


4. In the case of Koressis v. 
Turner and R.T.C., an unreported 
decision of the Divisional Court 
dated May 5, 1986, the Court 
held. that. the.onus. of "proof pot 
proving an exemption from rent 
review under’ section 134(1) (c) 
lies on the landlord. In _ the 
course of considering the ques- 
tion of exemption, the 
Commission is required to con- 
Sider the defence of promissor 
estoppel and any other ques- 
tions of law that may arise in 
the course of the proceeding. 


5. In.-the’ case’ of Hamly et al. v. 
Hornyak et al., an unreported 


decision of the Divisional Court 
dated March 7, 1986, the Court 
held that the Commissioner, 
having concluded on the evidence 


that there should be no rent 
increase, did not have 
authority, simply because he 


thought a decrease in the actual 
rent waS appropriate, to fix an 
increase in rent at $1.00 so as 
to prevent a further application 
by the landlord for a period of 
one year. 


6. In the case of Re 1411 Morisset 


Avenue, Ottawa, an unreported 
decision of the Divisional Court 
dated November 18, 1985, the 
Court decided that the 
Commission is not bound by prior 
decisions it has made and that 
it is not applicable to the 
Commission, which may apply dif- 
ferent criteria from time to 


time. A decision made in one 
year cannot estop the Commission 
from reaching a different 


conclusion in respect of a fresh 
rent increase application. 


Staff Development 


Throughout the year, seven dif- 
ferent technical training courses 
were provided to employees and 
Commissioners. A total of 433 
participant days were involved in 
this training as well as 60 resource 
person days. 
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5. RENT REVIEW RESULTS 


Whole Building Review Hearings 


£3 


A large number of increases granted 
by the Commission, based on units, 


In the year, based on 1,468 hearings were-=" invi*the® lower! percentage 
held for which orders were issued, ranges. Over one-half of all units 
landlords requested an average in- that’ *‘came —-to rent ‘review! @were 
crease of 15.76 percent and were granted increases below 10 percent. 
granted an average increase of 9.57 At the extremities, one in six 
percent (see Table 1, Section 6). units received average rent 
The 9.57 percent figure represents increases at or below six percent, 


the lowest average percentage rent 
increase since the establishment of 
rent regulation in Ontario in 1976. 
The comparable figures’ for the 
previous year were 15.95 percent and 
10.03 percent respectively. 


As in previous years landlords of 


while less than two in 100 units 
received average increases above 25 
percent (see Table 5A, Section 6). 


Impact of Cost Factors 


The whole building rent’ review 
process is based on the cost-pass- 


smaller complexes generally re- through principle which permits 
quested and received larger rent landlords to recover cost increases 
increases, and landlords of large actually experienced or anticipated 
complexes requested and _ received in’ *thea@efuture, with certain 
smaller rent increases. For example, limitations on financing costs 
landlords of duplex buildings which imposed by the Residential 


represented 10 percent of all hear- 


Complexes Financing Costs Restraint 





ings, requested increases of 29.0 Act. The actual costs to be 
percent and were granted increases considered are operating costs, 
Gia i8.2 percent... ..By, contrast, capital expenditures, financing 
landlords of large elevator com- costs, financial loss and relief of 
plexes (averaging 129 units) hardship. 
requested and received average 
increases of 14.5 percent and 9.0 The relative importance of 
percent respectively (see Table 4, individual cost factors and their 
Section 6). impact on rent increases granted 
are summarized in Figure 5 below: 
Figure 5 
Portion of Increase 
Attributable to: Impact of 
Relevant Proport. Average Relevant 
Cost No. of of all Total Relevant Other Factor on 
Factor Hearings Hearings Increase Factor Factors all Applic. 
% % % % % 
1. Operating 
Costs 1,420 97 9.5 re 5.4 4.0 
Qe Capital 
Expenditure 2, 207, 89 9.6 Seu 6.6 2an 
3. Financing 
Costs 228 Ls Gia chee 6.8 0.8 
4. Financial 
Loss 72% 49 10.6 42 6.4 12.9 
5. Relief of 
Hardship 81 5 10.8 ss a5 ah 
Total 
Hearings 1,468 100 9.6 - - 9.6 





| 


Operating costs continued to be the 
single most frequent and important 
factor in landlords' applications 
for rent review and this was allowed 
in 97 percent of all decisions 
issued by the Commission. The rent 
increase granted due to this factor 
alone was 4.1 percent which is 
slightly above the guideline rate of 
4 percent that was in effect for 
most of the year. In terms of 
impact, increased operating costs 
contributed 4 percent to the 9.6 
percent overall increase granted. 
This was the largest of the cost 
factors considered. 


Capital expenditures were the second 
most frequent factor responsible for 
rent increases having been allowed 
in nine out of ten applications 
heard by the Commission. This 
factor contributed 2.8 percent to 
the overall rent increase, up from 
2.5 percent last year and Le? 
percent two years ago. The increas- 
ing contribution of this factor to 
rent increases granted indicates 
that the rent review process permits 
landlords to recover costs asso- 
ciated with maintaining and improv- 
ing their buildings. 


The proportion of applications where 
increased financing costs have been 
allowed by the Commission declined 
from 23 percent last year to 
15 percent this year. The contri- 
bution of this factor of 0.8 percent 
to the overall rent increase 
virtually unchanged from last year, 
but is significantly lower than the 
2.5 percent granted three years ago. 


The declining importance of this 
factor in recent years may _ be 
attributable to falling interest 


rates, which during the year reached 
their lowest level in the past seven 
years. 


For the seventh year financial loss 


was experienced by landlords’ in 
approximately one-half of all whole 
building review hearings. The 


impact of this factor on the overall 
rent increase was 1.9 percent, up 
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is 


from 1.6 percent last 
year. The relatively small per- 
centage increases in the last few 
years because of financial loss may 
be attributed to the Residential 
Complexes Financing Costs Restraint 
Act, 1982 which was passed in 
December of that year. This ace 
limits to five percent that portion 
of a rent increase due to financial 
loss arising out oof increased 
financing costs incurred in the 
purchase of a rental property. 


marginally 


Tenant Applications for Rent Rebate 
In the 3,029 tenant 

cations for rent rebate 
resolved, 2,075 (or 69 percent) 
mediation and 954 (or 31 percent) 
through formal hearings. Of those 
resolved, two-thirds received rent 
rebates averaging $948, up 
25 percent from $757 in the previ- 
ous year and 330 percent higher 
than the average rebate of $220 at 
the Start of the program in 
1979/80. In the remaining cases no 
overcharge was found. The impact 
of the rent rebates was a refund of 
$1.9 million to tenants, repre- 
senting rents in excess of legally 


appli- 
were 
by 


year 


permissible amounts (see Table 7, 
Section 6). This amount compares 
with a refund. of S1.3 million: sto 


tenants in the previous year. 


Tenant Applications Disputing 
Purposed Rent Increases 


A total of 306 tenant applications 
disputing proposed rent increases 
were processed in the year compared 
to 210 last year. Of the 306 appli- 
cations, just over one-half were 
resolved through agreement between 
the parties with the assistance of 
a Commission mediator, and the 
remainder went to hearings. In 175 
cases tenants were successful in 
obtaining reduction in the proposed 
rent increase averaging $17 per 
month. The remaining applications 
resulted in no changes in proposed 
rents (see Table 6, Section 6). 


Appeal Hear ings 


In the year the Commission completed 
244 whole building review appeal 
hearings involving 13,427 units. In 
addition, appeal hearings were held 
involving 271 tenant applications 
disputing proposed rent increases 
and for rent rebate. 


Decisions were rendered in 238 whole 
building review appeals. Results 
show 38 percent of units appealed 
had the original = rent increase 
decisions affirmed, 17 percent of 
units had their rent increases 
lowered (by an average of $13 per 
unit) and 45 percent of the units 
were awarded higher rent increases 
(averaging $9 per unit) than 
initially allowed. 


The above results of appeal hearings 
may be found in Table 8, Section 6. 


- 15 - 


6. RENT REVIEW PROGRAM STATISTICS. 


The tables in the following pages 
provide important workload and 
results data for the Residential 
Tenancy Commission for the year. 
Some of these tables have already 
been alluded to in the previous 
sections. 


In particular, Table 11 provides a 
seven year summary of important rent 
review statistics going back to 
1979/80, the start of the program. 
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PUBLIC INFORMATION MATERIAL 


Following is a complete listing of reference materials 
available to the public from Residential Tenancy 
Commission offices or, in some instances, the Ontario 
Government Book Store. 


- INTERPRETATION GUIDELINES 


- Procedural Guidelines 


- Rent Review Guidelines 


- GUIDE TO THE COST REVENUE STATEMENT 


- SUMMARY OF SIGNIFICANT DECISIONS 


- ANNUAL REPORT TO THE MINISTER 


- PUBLIC INFORMATION BROCHURES 


- Rent Review: Here are the Facts 
- Appealing a Decision, It's a Matter of Facts 


- Your Rights and Obligations under the Landlord 
and Tenant Act, Part IV (Residential Premises) 


RESIDENTIAL TENANCY COMMISSION OFFICES 


ala 


6. 


Ets 


2% 


LS 


Central Region 


East York 


Etobicoke 


North York 


Scarborough 


Toronto 


South-Western Region 


Barrie 


Hamilton 


Kitchener 


London 


Mississauga 


Owen Sound 


St. Catharines 


Windsor 


7 Overlea Boulevard, 6th Floor 
Toronto, Ontario, M4H 1A8 
(416) 429-0664 


5233 Dundas Street West, 4th Floor, M9B 1A6 
(416) 236-2681 


45 Sheppard Avenue East, 5th Floor 
Willowdale, Ontario, M2N 5W9 
(416) 224-7643 


2100 Ellesmere Road, 3rd Floor, MI1H 3B7 
(416) 438-3452 


56 Wellesley Street West, 8th Floor, M7A 2J9 
(416) 964-8281 


114 Worsley Street, 5th Floor, L4M 1M1 
C705)" 737=220 51 


25 Main Street West, 16th Floor, L8P 1H1 
(416) 528-8701 


30 Duke Street West, 4th Floor, N2H 3W5 
(519) 579-5790 


80 Dundas Street East, lst Floor, N6A 2P3 
(519) 673-1660 


1310 Dundas Street East, 2nd Floor, L4Y 2Cl 
(416) 270-3280 


1131 Second Avenue East, Suite 106, N4K 2J1 
(519) 376-3202 


43 Church Street, 6th Floor, L2R 7El 
(416) 684-6562 


99 Chatham Street East, 7th Floor, 
P.O Box 189, Station 'A',. NSA 6V6, 
(519) 253-3532 


Eastern & Northern Region 


14, Kingston 275 Ontario Street, Suite 100, K7K 2x5 
(613) 548-6770 


5. North Bay 215 Oak Street East, P1B 8P8 
(705) 476-1231 


L6e Oshawa 11 Simcoe Street North, 5th Floor, L1G 4R7 
(416) 723-8135 


17 Ottawa 10 Rideau Street, 3rd Floor, KIN 9J1 
(613) 230-5114 


es} Peterborough 139 George Street North, K9J 3G6 
(705) 743-9511 


19. Sudbury . 199 Larch Street, 5th Floor, P3E 5P9 
(705) 675-4373 


20; Thunder Bay 435 James Street South, 3rd Floor, 
P.O. Box 5000, Station 'F', P7C 5G6 
(807) 475-1595 


PB bs ‘Timmins 273 Third Avenue, 2nd Floor, P4N 1E2 
(705) 264-9555 


€) Game, 
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